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Delivered on WEDNESDAY, Feb. 22, 1775, 
In the HOUSE of COMMONS. 


IL 
\ 


ELECTIONS, 


This ſpirited Speech is earneſtly recommended 
to the Peruſal of every FRIEND of LIBERTY, 
particularly to the Freeholders of Middleſex, who ſo nobly 
oppoſed a moſt venal and corrupt Parliament. 


po ü—U—L—-— 


MR. SPEAKER, | 
T. E Motion, which I ſhall have the Honour of ſubmitting to the 


Houſe, affects in my Opinion the very Vitals of this Conſtitution, 
the great primary Sources of the Power of the People, whom we re- 
preſent, and by whoſe Authority only, delegated to us for a Time, 
we are 2 Part of the Legiſlative Body of this Kingdom. The Proceedings of 
the laſt Parliament in the Buſineſs of the Middleſex Elections gave a juſt Alarm 
to almoſt every Elector in the Nation. The fatal Precedent then attempted to 
be eftabliſhed was conſidered as a direct Attack on the inalienable Rights of the 
People. The moſt reſpectable Bodies in this Kingdom expreſſed their Ab- 


horrence of the Meaſure. They proceeded fo far as to petition the Crown for 


the Diſſolution of that Parliament, as having been guilty of a flagrant Abuſe of 
A. 


their 


| 


1 
their Truſt. Above 60,000 of our Fellow-Subjects carried their Complaints to 
the Foot of the Throne; a Number ſurely deſerving the higheſt Regard from 
a Miniſter, if his whole Attention had not been engroſſed by the [mall Number 
of the 6000, who return the Majority of Members to this Houſe. The People, 
Sir, were in a FERMENT, which has not yet ſubſided. They made MY 
Cauſe THEIR OWN; for they ſaw the POWERS of GOVERNMENT 
exerted againſt the CONSTITUTION, which was wounded through my Sides, 
and the envenomed Shafts of a WICKED ADMINISTRATION pointed at 
our LAWS and LIBERTIES no leſs than at a hated Individual. The Plan 
was carried on for ſome Years with a Spirit of Malevolence and Rancour, which 
would have diſgraced the very worſt, but with a Perſeverance, which would have 
done Honour to the beſt, Cauſe. -I do not mean, Sir, to go through the Variety 
of Perſecutions and Injuries, which that Perſon ſuffered, I hope, with a becoming 
Fortitude. I have forgiven them. All the GREAT POWERS of the STATE 
at one Time appeared combined to pour their Vengeance on me, Even IM- 
PERIAL JOVE pointed his Thunder-Bolts, red with uncommon Wrath, at 
my devoted Head. I was ſcorched, but not conſumed. The broad Shield of 
the Law protected me. A generous Public, and my noble Friends, the FREE- 
HOLDERS of MIDDLESEX, the ever ſteady Friends of Liberty and their 
Country, poured Balm into my Wounds. They are healed. Scarcely a Scar 


remains: But I feel, 1 deeply feel, the Wounds given to the Conſtitution. 


They are ſtill bleeding. This Houſe only can heal them. They only can reſtore 
the Conſtitution to its former State of Purity, Health, and Vigour, May I be 
permitted to point out the Mode of the Cure, and the ſalutary Methods I think 
you ought to apply ? Before I proceed to the Remedy, I ſhall beg the Indul- 
gence of the Houle to ſtate the Caſe, and I hope they will forgive a dry, but 
candid Narrative of Facts, becauſe I mean to argue from them. I will give 


them as briefly as poſſible, and with all the Impartiality of a Bye-ſtander, 


Mr. Wilkes was firſt elected for the County of Middleſex on the 28th of 


March 1768. He was expelled the 3d of February 1769, and the ſecond 


Time choſen without Oppoſition the 16th Day of the ſame Month. On the 
Day following, that Election was vacated, and he was declared by a Majority 
of the Houſe incapable of being elected into that Parliament. Notwithſtanding 
this Reſolution of the Houſe, he was a third Time on the 16th of March 
elected without Oppoſition, for I ſuppoſe the ridiculous Attempt of a Mr. 
Dingley, who had not a ſingle Freeholder to propoſe or vote for him, can 
hardly be called an Oppoſition, That Election however was declared void the 
next Day. On the 13th of April Mr. Wilkes was a fourth Time elected by a 
Majority of 1143 Votes againſt Mr. Luttrell, wo had only 296. The ſame 
Day the Houſe voted, that Mr. Luttrell oyght to have been returned.“ On 
the 29th of April a Petition was preſented to the Houſe from the Freeholders 
of Middleſex by a worthy Baronet “, who is not only an Honour to this Houſe, 
but to human Nature; notwithſtanding which the Houſe on the 8th of May 
reſolved, © that Henry Lawes Luttrell, Eſquire, is duly elected a Knight of 
** the Shire to ſerve in this preſent Parliament, for the County of Middleſex.” 


Theſe are the leading Facts. I will not trouble the Clerk, Sir, to read all 
the Reſolutions, to which I have alluded. They are moſt of them freſh in the 


* Sir George Saville. : 
Memories 


* 


Memories of Gentlemen. I only call for that of Feb. 17, 1769, reſpect 
Incapacity as the certain Conſequence of Expulſion. 8 


[The clerk read the Reſolution.] 


Now, Sir, I think it fair to ſtate to the Houſe the Whole of what I intend 
to move in conſequence of the Facts I have ſtated, and the Reſolution juſt 
read, The firſt Motion I intend is, © that the Reſolution of this Houſe of 
« the 17th of February 1769, * that John Wilkes, Eſquire, having been, in this 
«© Seffion of Parliament, expelled this Houſe, was, and 1s, incapable of being elected 
.** Member to ſerve in this preſent Parliament, be 2 from the Journals 
of this Houle, as being ſubverſive of the Rights of the whole Body of 
« Electors of this Kingdom.” This I hold of Neceſſity to reſtore the Conſti- 
tution, which that Reſolution tears up by the Roots. I ſhall then, if I ſucceed, 
if Juſtice and a Reverence for the Conſtitution prevail in this Parliament, pro- 
ceed to the other Motion, ** that all the Declarations, Orders, and Reſolutions 
of this Houſe, reſpecting the Election of John Wilkes, Eſquire, for the 
© County of Middleſex as a void Election, the due and legal Election of 
« Henry Lawes Luttrell, Eſquire, into the laſt Parliament, for the County of 
«« Middleſex, and the Incapacity of John Wilkes, Eſquire, to be elected a 
Member to ſerve in the ſaid Parliament, be expunged from the Journals of 
this Houſe, as being ſubverſive of the Rights of the whole Body of Electors 


« of this Kingdom.” 


The Words of the Reſolution of the 17th of February 1769, which I mean 
particularly to combat, are, was and is incapable,” and the Explanation of 
them the ſame Day in the Order for a new Writ, “ in the Room of John 
«© Wilkes, Eſquire, who is adjudged incapable of being elected a Member to ſerve 
ein this preſent Parliament.“ In the firſt Formation of this Government, in 
the original Settlement of our Conſtitution, the People exprefsly reſerved to 
themſelves a very conſiderable Part of the Legiſlative Power, which they con- 
ſented to ſhare jointly with a King and Houſe of Lords, From the great Po- 


pulation of our Iſland this Power could not be exerciſed perſonally, and there- 
fore the Many were compelled to delegate that Power to a Feu, who thus became 


their Deputics and Agents only, their Repreſentatives, It follows directly, from 


the very Idea of Choice, that ſuch Choice muſt be free and uncontrouled, ad- 


mitting of no Reſtrictions, but the Law of the Land, to which King and 


Lords are equally ſubject, and what muſt ariſe from the Nature of the Truſt. 


A Peer of Parliament, for Inſtance, cannot be elected a Member of the Houſe 
of Commons, becauſe he already forms a Part of another Branch of the ſame 


Legiſlative Body. A Lunatic has a natural Incapacity. Other Inſtances might 


be mentioned, but thoſe two are ſufficient. The FREEDOM of ELECTION 
is then the COMMON RIGHT of the PEOPLE, their fair and juſt Share of 
Power, and I hold it to be the moſt glorious Inheritance of every Subject of this 
Realm, the nobleſt, and I truſt, the moſt ſolid Part of that beautiful Fabric, 


the Engliſh Conſtitution. Here I might lean, Sir, on the moſt reſpectable 


Authorities, which can be cited, the Supreme Judicature of the Kingdom, and 
the venerable Judges of former Ages as well as of our own Times. I met them 
accidentally * this Morning in the Courſe of my Reading, as an old Friend of Wilkes 


* The Duke of Grafton, 
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end Liberty, now, alas ! loſt to every Senſe of Duty to his Country, frequently 
tells another Aſſembly, he accidentally meets all the tireſome Quotations he makes} 
The Houſe of Peers, in the Caſe of Aſhby and White in 1704, determined, 
« 2a Man has a Right to his Freehold by the Common Law; and the Law 
© having annexed his Right of voting to his Freehold, it is of the Nature of 
« his Freehold, and muſt depend upon it.” On the ſame Occaſion likewiſe 
they declared, ** it is abſurd to ſay, the Electors Right of chuſing is founded 
upon the Law and Cuſtom of Parliament. It is an original Right, Part of 
« the Conſtitution of the Kingdom, as much as a Parliament is, and from 
« whence the Perſons elected to ſerve in Parliament do derive their Authority, 
„ and can have no other but that which is given to them by thoſe that have 
* the original Right to chuſe them.“ The greateſt Law Authorities, both an- 
tient and modern, agree in Opinion, that every Subject of the Realm, not diſ- 


qualified by I. aw, is eligible of Common Right. Lord Coke, Lord Chief 


Juſtice Holt, and Mr. Juſtice Blackſtone, are the only Authorities I ſhall cite. 
I regard not, Sir, the ſlaviſh courtly doctrines propagated by Lawyers in either 
Houſe of Parliament, as to the Rights of the Subject, no more than I do as to 
what they call High Treaſon and Rebellion. Such Doctrines are delivered here 
only to be reported elſewhere, Theſe Men have their Reward. But the venal 
Tongue of a proſtitute Advocate or Judge is beſt anſwered by the wiſe and 


ſober Pen of the ſame Man, when in a former cool Moment, unheated by 
Party Rage of Faction, after the fulleſt Deliberation, he gave to the Nation, 


to the preſent Age, and to Poſterity, a fair and impartial Detail of their un- 


_ doubted Rights, and when he laid down in clear and expreſs Terms the plain 
Law of the Land. Lord Coke ſays, he which is eligible of common Right, 


cannot be diſabled by the ſaid Ordinance in Parliament, unleſs it had been by 
Act of Parliament.” Lord Chief Juſtice Holt declares, © The Election of 
Knights belongs to the Freeholders of Counties, and it is an original Right, 
* veſted in and inſeparable from the Freehold, and can no more be ſevered 

from their Freehold, than their Freehold itſelf can be taken away.” Mr. 
Juſtice Blackſtone, in the firſt Book of his Commentaries, has the following 
Words. Subject to theſe Reſtrictions and Diſqualifications every Subject of 


the Realm is eligible of common Right.” This common Right of the Subject, 


Sir, was violated by the Majority of the laſt Houſe of Commons, and I affirm, that 
they, and in particular, if J am rightly informed, the Noble Lord with the 
Blue Ribband, committed HIGH TREASON againſt MAGNA CHARTA. 
This Houle only, without the Interference of the other Parts of the Legiſlature, 
took upon them to make the Law. They adjudged me incapable of being elected 
a Member to ſerve in that Parliament, although I was qualified by the Law of 
the Land, and the Noble Lord declared, if any other Candidate had only fix 
* Votes, he would ſeat him for Middleſex.” * I repeat it, Sir, this Violence was 
a direct Infringement of Magna Charta, HIGH TREASON againſt the ſacred 
CHARTER of our LIBERTIES. The Words, to which I allude, ought 
always to be written in Letters of Gold. No Freeman ſhall be diſſeized of 
** his Freehold, or Liberties, or free Cuſtoms, unleſs by the lawful Judgment 
of his Peers, or by the Law of the Land.” By the Conduct of that Majority, 
and the Noble Lord, they aſſumed to themſelves the Power of making the 
Law, and at the ſame Moment invaded the Rights of the People, the King and 


+ This is a Miſtake, Lord Stanley declared, that his Father, the late Lord Strange not 
Lord North, made that Declaration. 
the 
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the Lords. I he two laſt tamely acquieſced in the Exerciſe of a Power, which 
had been in a great Inſtance fatal to their Predeceſſors, had put an End to their 
very Exiſtence, but the People, Sir, and in particular the ſpirited Freeholders 
of this County, whole ruling Paſſion is the Love of Liberty, have not yet for- 
given the Attack on their Kight. So dangerous a Precedent of Violence and 
Injuſtice, which may in future Times be cited by a deſpotic Miniſter of che 
Crown, ought to be expunged from the Journals of this Houle. 


I have heard and read much of Precedents to juſtify the Proceedings of the 


Majority in the laſt Houſe of Commons. 1 own, Sir, I value very little the 
Doctrine of Precedents, There is ſcarcely any new Villainy under the Sun. 
A Precedent can never juſtify any Action in itſelf wicked, a Robbery for In- 
ftance on the Heaths of Hounſlow or Bagſhot, of which their are innumerable 
Precedents. The baſeſt Actions may be juſtified by Precedents drawn from bad 
Times and bad Men. The ſole Queſtion is, Whether this POWER is not a 
direct USURPATION on the RIGHTS, of the People ? If that is proved, 
care not how long the Ulurpation has continued, how often practiſed. It is 
high Time to put an End to it. It was the Caſe of General Warrants. 


One Precedent however, the moſt inſiſted upon, I muſt take Notice of, be- 


cauſe it is ſaid fully to come up to the Point; but in my Opinion, in almoſt 
every Part it proves the contrary of what it has been brought to ſupport. 1 mean 
the remarkable Caſe of Mr. Walpole in 1711, a Period in which the rankeſt 
Tory Principles were countenanced more than in any Period of our Hiſtory 
prior to 1760. The Caſe has been ſo partially quoted, even by a“ Perſon 
whoſe ſole Merit here was an aſſumed Accuracy, which he never poſſeſſed, that 


I ſhall defire it may be read to the Houle from our Journals. The Date is 
March 6, 1711. 8 


[The Clerk reads, © Reſolved, That Robert Walpole, Eſquire, having been, 
« this Seſſion of Parliament, committed a Prifoner to the Tower of London, 
« and expelled this Houſe, for an high Breach of Truſi in the Execution of his 
« Office, and notorious Corruption, when Secretary at I ar, was, and is, incapabie 
“ of being elected a Member to ſerve in the preſent Parliament.“ ] Now, Sir, 
I muſt oblerve, that even that Parliament at an Era, fo hoſtile to the Liber- 
ties not only of England, but of Europe, did not venture to adjzdge him in- 
capable of being elected a Member to ſerve in that Parliament only becauſe ke 
was expelled, but in the Body of the Reſolution itlelf they add another Reaſon, 
which would be trifling, if one was ſufficient, and adequate to the Point, tbe 
high Breach of Truſt in the Execution of his Office, notorious Corruption, when 
Secretary at War. As Truſtees for the Public, they aſſigned a Canſe, which 
mult intereſt every Member of the Community, In the Caſe of Mr. Wilkes, 
the late Majority declared, © That John Wilkes, Eſquire, having been in this 
&« Seffion of Parliament, expelled this Houſe, was and is incapable of being 
« elected a Member to ſerve in this preſent Parliament.“ The having been ex- 
pelled, whether juſtly or unjuſtly, is the only Reaſon they gave to the Public. 
I ſhall not yet, Sir, diſmiſs the Caſe of Mr. Walpole, - It will prove another 
Propoſition I have maintained, the Injuſtice of the late Majority in ſeating 
Mr. Luttrell in this Houſe. The Fact is, that the Houſe of Commons having 
expelled Mr. Walpole, ordered a new Writ to iſſue. At the ſubſequent Election 


Jeremiah Dyſon, Eiq; 
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Walpole was again returned. A Mr. Taylor, who had a Minority of Votes, 
petitioned, but the Election was vacated, Had the Doctrine propagated by 
the late Majority, and by the Noble Lord in the Blue Ribband, been juſt, 


Mr. Taylor ought to have far, the Houſe ſhould have reſolved he ought to 


have been returned, and the groſſeſt Injuſtice was actually done to him. But 


even that Parliament, whoſe Memory the Nation execrates, dared not pro- 
ceed to ſuch enormous Wickedneſs, It was reſerved for the preſent Ara, 
when Shame has loſt it's Bluſh. Mr. Luttrell was for ſome Years declared ta 


repreſent the County of Middleſex, although a great Majority of the Frec- 


holders abhorred and reprobated the Idea, and on every public Occaſion de- 


clared it. 


Sir, when the ſtrong Reaſons, on which any Doctrine is founded, bear me 
out, I care little about Precedents. I recollect, however, another Inſtance of 
Mr. Wollaſton, which directly meets an Objection, which has been much 
relied upon, © that Expulſion neceſſarily implies Incapacity.” It is the laſt I 
ſhall defire the Clerk to read. I wiſh him to turn to the Journals of 
Feb. 20, 1698. [The Clerk reads, Reſolved, That Richard Woollaſton, 
„ Eſquire, being a Member of the Houſe of Commons, and having ſince 
& been concerned, and acted as, a Receiver of the Duties, &c. contrary to the 
„Act made in the 5th and 6th of his Majeſty's Reign, &c. be expelled this 
« Houſe.” Now, Sir, I dety all the Subtlety of the moſt expert Court Lawyer 


among us, all the Sophiſtry of the Bar, to reconcile this Caſe with the favourite 


Court Tenet, “that Expulſion implies Incapacity,” becauſe the Fact is aſcer- 
tained, that a new Writ did iſſue for the Borough of Whitchurch, and that Mr. 
N ollaſton was re-elefied and ſat in the ſame Parliament. Incapacity therefore does 


not neceſſarily follow Exputſion. 


[ am ready to admit, that where a clear legal Incapacity exiſts, all Votes 
given to a Perſon incapacitated are thrown away, if they are knowingly given 
to him. But, Sir, I beg Leave to affert that this was not the Caſe in the 
Middleſex Buſineſs. Mr. Wilkes was qualified by the Law of the Land, and 
the Frecholders, who perfectly underſtood the clear Point of Law, as well as 
their own Rights, expreſsly declared in the Petition preſented on the 29th of 
April to the Houſe, © Your Petitioners beg Leave to repreſent to this 
* Honourable Houſe, that the ſaid Henry Lawes Luttrell had not the Ma- 
« jority of legal Votes at the ſaid Election, nor did the Majority of the Free- 
© holders, when they voted for John Wilkes, Eſquire, mean thereby to 


rr 


throw away their Votes, or to wave their Right of Repreſentation : nor 


* would they, by any Means, have choſen to be repreſented by the ſaid Henry 
* Lawes Luttrell, Eſquire. Your Petitioners therefore apprehend he cannot 
* fit as the Repreſentative of the ſaid County in Parliament, without a 


© manifeſt Infringement of the Rights and Privileges of the Freeholders 


„ thereof.“ 


This Houſe, Sir, is created by the PEOPLE, as the other is by the King. 
What Right can the Majority have to ſay to any County, City, or Borough, 
Tou ſhall not have a particular Perſon your Repreſentative, only becauſe he 
is obnoxious to us, when he is qualified by Law. Every County, City or 


Borough has an EQUAL RIGHT with all other Counties, Cities and 


Boroughs, 
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Boroughs, to it's particular Deputy in the Great Council of the Nation. 
Each is DISTINCT, FREE and INDEPENDENT. I do not mean, Sir, 
now to enter into the Argument, whether it may not be fit to give this Houſe 
the Power of Expulſion in the firſt Inſtance for very flagrant and infamous 
Crimes, either committed, or of which the Member may be convicted, ſubſe- 
quent to his Election. That might ſeem an Appeal to the People. the ſending 
the Member back to his Conſtituents. If however they differ in Opinion from 
the Houle, and re-elect him, he ought to fir, becauſe he claims his Seat under 
the ſame Authority each Member holds his, a Delegation from the PEOPLE. 
The firſt Appeal to the CONSTITUENTS may ſcem juſt. The Appeal 
certainly lies to THEM, and it is by THEIR Repreſentation only you are a 
Houle of Parliament. THEY have the Right of chuſing for THEM- 
SELVES, not you tor them. 


Sir, I will venture to aſſert, that the Law of the Land, by which all Courts 
of Judicature are equally bound, is overturned by the Power lately exerciſed 
by a Majority of the Houſe, The RIGHT of ELECTION is placed nor 
in YOU, but in OTHER Hands, in THOSE of your CONSTITUENTS. 
Your Predeceſſors not only robbed a particular County of it's nobleſt Privi- 
leges, but they changed the Conſtitution of a Houle of Commons. The 
Freeholders of this County, and the Nation, abhorred the Action, and poured 
their Execrations on the Authors. But, Sir, if you can expel whom you 
pleaſe, and reject thoſe diſagreeable to you, the Houſe will be /elf-created an 
ſelf-exiſting. The original Idea of your repreſenting the People will be loſt, 
The Conſequences of ſuch a Principle are to the higheſt Degree alarming. A 
more FORCIBLE ENGINE of DESPOTTSM cannot be put into the 
Hands of any Miniſter. I wiſh Gentlemen would attend to the plain Con- 
ſequences of ſuch Proceedings, and conſider how they may be brought home 
to themſelves. A Member hated or dreaded by the Miniſter is accuſed of any 
Crime, for Inſtance of having written a pretended Libel. I mention this 
Inſtance as the Crime leaſt likely to be committed by moſt of the Members 
of this Houſe. No Proof whatever is given on Oath before you, becauſe 


you cannot adminiſter an Oath. The Miniſter INVADES immediately the / | 


RIGHT of JURIES. Before any Trial, he gets the Paper voted a 
LIBEL, and the Member he wiſhes expelled to be the Author, which 
Fact you are not competent to try. Expulſion means, as it is pretended, In- 
capacity. The Member is adjudged incapable; he cannot be re. elected, and 
thus is he excluded from Parliament. A Miniſter by ſuch Manceuvres may 
garble a Houſe of Commons till not a ſingle Enemy of his own, or Friend of 
his Country, is left here, and the Repreſentation of the People is in a great 
Degree loſt. CORRUPTION had not lent DESPOTISM Wings to fly to 
high in the Times of Charles I. or the Miniſter of that Day would have been 
contented with expelling Hampden and the four other Heroes, becauſe they 
had immediately been adjudged incapable, and he therevy incapacitated them 
from thwarting in Parliament the arbitrary Meaſures of a wicked Court. 


Upon all theſe Conſiderations, in order to quiet the Minds of the People, 


to reitore our violated Conſtitution to its original Purity, to vindicate the 


injured Rights of this County in particular, and of all the Electors of this 
Kingdom, and that not the leaft Trace of the Violence and Jnjuſtice of the 


Liſt - 


ES ] 

l | - laſt Parliament may diſgrace our Records, I humbly move, © that the Re- 
| | & ſolution of this Houſe of the 17th of February 1769, bat John Wilkes, 
« Eſquire, having been, in this Seſſion of Parliament, expelled this Houſe,. was, 

« and 1s, incapable of being elected a Member to ſerve in this preſent Parliament, 
« be expunged from the Journals of this Houle, as being ſubverſive of the 
Rights of the whole Body of Electors of this Kingdom.” 


| *1* The Motion in the Lower Aſſembly, relative to the Proceedings of the 
_ MipplEsEX ELECTIONS, occa/ioned the above intereſting Speech, and the Motion 
i being ſeconded, a general Debate enſued. The Queſtion was repeatedly attempted to 
be put, but was as often prevented by new Speakers riſing. — However, à little 
after Two on Thurſday Morning, The Queſtion,”* I he Queſtion,” was ſ 
far the prevailing Call, that it was put, and the Houſe divided, when the 


Numbers vere, 
For the Motion, 171 
Againſt it, — — 239 
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